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TITLE 20
ENVIRONMENTAL PROTECTION

CHAPTER 2
AIR QUALITY (STATEWIDE)

PART 87
GREENHOUSE GAS EMISSIONS REPORTING
20.2.87.1
ISSUING AGENCY:  Environmental Improvement Board.

[20.2.87.1 NMAC - N, XX/XX/07]
20.2.87.2
SCOPE:  All persons who own or operate an applicable source of greenhouse gas emissions in the geographic areas within the jurisdiction of the Environmental Improvement Board.  
[20.2.87.2 NMAC - N, XX/XX/07]
20.2.87.3
STATUTORY AUTHORITY:  Environmental Improvement Act, NMSA 1978, Section 74-1-8(A)(4), and Air Quality Control Act, NMSA 1978, Sections 74-2-1 et seq., including specifically Sections 74-2-5(B)(1) & 74-2-(5)(C)(5)(d) & (e).
[20.2.873. NMAC - N, XX/XX/07]
20.2.87.4
DURATION:  Permanent.

[20.2.87.4 NMAC - N, XX/XX/07]
20.2.87.5
EFFECTIVE DATE:  MM/DD/YY except where a later date is cited at the end of a section or paragraph.

[20.2.87.5 NMAC - N, XX/XX/07]
20.2.87.6
OBJECTIVE:  The objective of this Part is to establish requirements for the reporting of greenhouse gas emissions to the Department.
[20.2.87.6 NMAC - N, XX/XX/07]
20.2.87.7
DEFINITIONS:  In addition to the terms defined in 20.2.2 NMAC, the following definitions shall apply to terms used in this Part.

A.
“control” [or operational control?] means [this will define the equipment under operational control of the reporting entity, which will need to be reported].

B.
“emission report or inventory” means a listing, by source, of the amount of air pollutants discharged into the atmosphere.

C.
"entity" means [do we need to define this?  We don’t use the terms owner or operator];

D.
"greenhouse gas" means any of the following: carbon dioxide (CO2), methane (CH4), nitrous oxide (N2O), hydrofluorocarbon (HFC), perfluorocarbon (PFC) or sulfur hexafluoride (SF6).

E.
"greenhouse gas emissions reporting year” means the calendar year in which reported data is required to be collected under this Part.

F.
…


G.
…


H.
…


I
…
 [20.2.87.7 NMAC - N, XX/XX/07]
20.2.87.8
SEVERABILITY.  If any provision of this Part, or the application of such provision to any person or circumstance, is held invalid, the remainder of this Part, or the application of such provision to persons or circumstances other than those as to which it is held invalid, shall not be affected thereby.

[20.2.87.9 NMAC - N, XX/XX/07]

20.2.87.9
CONSTRUCTION.  This Part shall be liberally construed to carry out its purpose.

[20.2.87.10 NMAC - N, XX/XX/07]

20.2.87.10
SAVINGS CLAUSE.  Repeal or supersession of prior versions of this Part shall not affect any administrative or judicial action initiated under those prior versions.

[20.2.87.11 NMAC - N, XX/XX/07]

20.2.87.11
COMPLIANCE WITH OTHER REGULATIONS.  Compliance with this Part does not relieve a person from the responsibility to comply with any other applicable federal, state, or local regulations.

[20.2.87.12 NMAC - N, XX/XX/07]

20.2.87.12 to 20.2.87.199  [RESERVED]

20.2.87.200
GREENHOUSE GAS EMISSIONS REPORTING PROCEDURES


A.
Entities that meet the applicability requirements in sections 20.2.87.201 through 20.2.87.299 NMAC shall submit a greenhouse gas emissions report under this Part upon request to all applicable entities of that sector [define?] by the Department.  Greenhouse gas emissions reports shall apply to a calendar year.  
               B.          Entities that are requested to report greenhouse gas emissions shall collect and record required data during the greenhouse gas emissions reporting year to which the report applies.  Reporting entities shall submit reports required under this Part by July 1 [?] of the year following the greenhouse gas emissions reporting year.  Each reporting entity shall maintain records [for __ years?] of all information used to calculate, in accordance with the requirements of this Part, the entity’s applicable greenhouse gas emissions for each year for which they report.

               C.           The Department shall not request Phase I greenhouse gas emissions reports for any greenhouse gas emissions reporting year prior to 2008.
               D.           The Department shall not request Phase II greenhouse gas emissions reports for any greenhouse gas emissions reporting year prior to 2010. 
 [20.2.87.200 NMAC - N, XX/XX/07]
20.2.87.201
PHASE I REPORTING

A.
Phase I Oil and Gas Reporting Entities: 

                    (1)     Applicable Entities.  Phase I applies to all oil and gas entities that produce, process, refine or transport [but not including distributors?] petroleum products or carbon dioxide and that:

                              (a)     are included on the list, prepared by the Department prior to each reporting year under Section 303 NMAC of this Part, of the top producers collectively accounting for 60 [?] percent of production.; or
                              (b)     own or operate a facility that is subject to permit requirements under  20.2.70 NMAC.
                    (2)     Reported emissions.  Each oil and gas entity shall report emissions of carbon dioxide from the following operations under its control [note that this does not address ownership.  Also, is there a definition of ‘control’?  Would contractual control over a contractor count?] during the greenhouse gas emissions reporting year:

                              (a)     stationary engines that are greater than or equal to 500 horsepower in size and that are subject to 40 C.F.R. Part 63 Subpart ZZZZ – NESHAP for Stationary Reciprocating Internal Combustion Engines;
                              (b)     heaters with a capacity greater than or equal to 10 million British Thermal Units per hour;

                              (c)     turbines with a capacity greater than or equal to 25 megawatts;

                              (d)     all fossil fuel combustion reported as part of permit requirements under 20.2.70 NMAC;
                              (e)     all carbon dioxide removed from hydrocarbon streams [Note: NMOGA proposal specified either CBM or conventional natural gas, but wouldn’t there be CO2 in oil production, especially if there is EOR?] and vented to the atmosphere; and

                              (f)     [CO2 created as part of refinery processes and vented – need to verify what this could include and that it can be calculated.  Also, CO2 leaked or vented as a result of CO2 production.]. 


B.
Electrical Generating Reporting Entities.
                    (1)     Applicable Entities.  Phase I applies to all electrical generators that:

                              (a)     are subject to permit requirements under  20.2.70 NMAC; 
                              (b)     have the capacity to generate at least __ megawatts of electricity; and
                              (c)     operate the electrical generation equipment more than 500 hours per year.
                    (2)     Reported emissions.  Each electrical generating reporting entity shall report, for the greenhouse gas emissions reporting year, carbon dioxide emissions resulting from all fossil fuel combustion reported as part of permit requirements under 20.2.70 NMAC.  
[20.2.87.201 NMAC - N, XX/XX/07]
20.2.87.202
PHASE II REPORTING

A.
Oil and Gas Entities Reporting Carbon Dioxide: 

                    (1)     Applicable Entities.  Reporting of carbon dioxide applies to all oil and gas entities that produce, process, refine or transport petroleum products or carbon dioxide and that: 
                              (a)     are included on the list, prepared by the Department prior to each reporting year under Section 303 NMAC of this Part, of the top producers collectively accounting for 80 [?] percent of production.;[Note that this expands the upstream companies that would report, but does not expand the midstream companies that would report.  Should it?  If so, how?]; or

                              (b)     owns or operates a facility that is subject to permit requirements under  20.2.70 NMAC.
                    (2)     Reported emissions.  Each such oil and gas reporting entity shall report emissions of carbon dioxide from the following operations under its control [see note above] during the greenhouse gas emissions reporting year:

                              (a)     stationary engines that are greater than or equal to 500 horsepower in size and that are subject to 40.C.F.R. Part 63 Subpart ZZZZ – NESHAP for Stationary Reciprocating Internal Combustion Engines;

                              (b)     heaters with a capacity greater than or equal to 10 million BTU/hr;

                              (c)     turbines with a capacity greater than or equal to 25 MW;

                              (d)     all fossil fuel combustion reported as part of permit requirements under 20.2.70 NMAC;

                              (e)     all carbon dioxide removed from hydrocarbon streams and vented to the atmosphere; and

                              (f)     [CO2 created as part of refinery processes and vented]. 


B.
Oil and Gas Entities Reporting Methane: 

                    (1)     Applicable Entities.  Reporting of methane applies to all oil and gas entities that produce, process, refine or transport petroleum products or carbon dioxide and that:

                              (a)    are included on the list, prepared by the Department prior to each reporting year under Section 303 NMAC of this Part, of the top producers collectively accounting for 60 [?] percent of production; or

                              (b)     own or operate a facility that is subject to permit requirements under  20.2.70 NMAC.
                    (2)     Reported emissions.  Each such oil and gas reporting entity shall report emissions of methane released to the atmosphere [more specification?  Note that the emissions calculation procedures developed in Section 302 would also address what is covered] from equipment and operations under its control [see note above] during the greenhouse gas emission reporting year.

C.
Electrical Generating Reporting Entities.

                    (1)     Applicable Entities.  Phase II applies to all electrical generators that:

                              (a)     are subject to permit requirements under  20.2.70 NMAC; 

                              (b)     have the capacity to generate at least __ megawatts of electricity; and
                              (c)     operate the electrical generation equipment more than 500 hours per year.

                    (2)     Phase II reported emissions.  Each electrical generating reporting entity shall report all direct [define?] greenhouse gas emissions that occurred at the electrical generating unit during the greenhouse gas emissions reporting year, except that such emissions from mobile sources at the facility are not required to be reported.  
[20.2.87.202 NMAC - N, XX/XX/07]
20.2.87.203 to 20.2.87.299  [RESERVED]

20.2.87.300
CONTENT OF EMISSIONS REPORTS.  Emissions report contents shall include:

A.
the name and address of the reporting entity;


B.
the name and telephone number of the person to contact regarding the emissions report;

C.
the physical location of facilities subject to 20.2.70 NMAC;

D.
fuel use, including amounts and specifications of each fuel type, directly related to reported emissions;

E.
a description of the methods utilized to make emissions calculations;

F.
calculations of emissions of each reported greenhouse gas and the sum of all reported greenhouse gases, in units of tons of carbon dioxide equivalent, including emissions occurring during regular operation, maintenance, start-ups, shutdowns, upsets, and malfunctions;

G.
a statement of whether reported emissions include emissions that are not required to be reported under this Part; and


H.
a certification signed by the owner, or operator, or a responsible official as defined in 20.2.70 NMAC attesting that the statements and information contained in the greenhouse gas emissions report are true and accurate to the best knowledge and belief of the certifying official, and including the full name, title, signature, date of signature, and telephone number of the certifying official. 
[20.2.87.300 NMAC - N, XX/XX/07]
20.2.87.301
ENTITIES THAT REPORT GREENHOUSE GAS EMISSIONS UNDER [THE MULTI-STATE REGISTRY].  Entities required to report greenhouse gas emissions under this Part may register and third-party verify their greenhouse gas emissions with [the voluntary program of the multi-state registry].  Entities that have registered and verified their greenhouse gas emissions in accordance with the procedures of the [the multi-state registry] for the greenhouse gas emissions reporting year shall be deemed to be in compliance with this Part for that reporting year.  [What level of access to source data does the Department need?]
[20.2.87.301 NMAC - N, XX/XX/07]
20.2.87.302
EMISSIONS CALCULATION PROCEDURES

A.
At least sixty (60) [?] days prior to the beginning of a greenhouse gas emission reporting year, the Department shall issue procedures for the calculation of greenhouse gas emissions that are required to be reported in that reporting year.  Notification of the availability of such procedures shall be provided to each reporting entity and to each person who has notified the Department of an interest to be notified.  Such procedures shall:
                    (1)    be consistent with generally accepted protocols for estimation of greenhouse gas emissions;

                    (2)    include recommended methods for estimation of greenhouse gas emissions from equipment and processes for which emissions calculations are required, and the supporting data that is required for use of such methods;
                    (3)    include alternate methods for estimation of greenhouse gases, where such alternate methods are available; and
                    (4)    [what other constraints should apply to the Department’s procedures?]

B.
The Department shall provide interested persons at least thirty (30) [?] days to submit comments regarding procedures for the calculation of greenhouse gas emissions, and shall respond to those comments at least thirty (30) [?] days prior to the beginning of a greenhouse gas emission reporting year.  The Department’s response may include revision to and reissuance of the procedures for the calculation of greenhouse gas emissions.  Notification of the Department’s response shall be provided to each reporting entity and to each person who has notified the Department of an interest to be notified.  

C.
Department notifications required under this Part may be made electronically or in writing. 

[20.2.87.302 NMAC - N, XX/XX/07]
20.2.87.303
LISTS OF TOP PRODUCERS


A.
During each calendar year that immediately precedes a greenhouse gas emissions reporting year for which applicability is based on oil and gas production ranking, the Department shall evaluate data from the previous year of oil and gas production in New Mexico, not including production in the geographic areas within the jurisdiction of the Environmental Improvement Board, and propose lists of the top producers accounting for 60 percent and 80 percent, respectively, of oil and gas production.  Each list shall include the names of the minimum number of producers needed to account for at least the stated percentage of each of the following:
                    (1)    production (in barrels of oil equivalent) in the San Juan Basin;

                    (2)    production (in barrels of oil equivalent) in the Permian Basin;

                    (3)    gas production (including conventional natural gas and coal bed methane);

                    (4)    oil production; and

                    (5)    carbon dioxide production.

B.
by September 1 of the calendar year immediately preceding a greenhouse gas emissions reporting year, the Department shall provide the proposed lists of top producers to all producers on each list, all producers on the lists for the previous greenhouse gas emissions reporting year, and all persons who have expressed an interest in writing of being notified of the proposed lists.  Producers on the lists shall notify the Department in writing by October 1 of that calendar year of any significant changes they anticipate occurring in their production during the applicable reporting year.

C.
by November 1 of the calendar year immediately preceding a reporting year, the Department shall issue revised lists of top producers, if necessary. 
[20.2.87.303 NMAC - N, XX/XX/07]
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